




























the public peace by 2 or more persons acting together and without authority of 

law[.]" 720 ILCS 5/25-l(a){l). 

25. The State's Attorney's application of the mob-action statute in this case is

unconstitutional because it relies on First Amendment-protected assembly and

association to satisfy the "2 or more persons acting together" element of the offense,

and First Amendment-protect conduct to satisfy the "disturbing the public peace"

element of the offense. The State's theory is as follows. Because the demonstrators

were linking arms and chanting political slogans in a circle that surrounded camping

tents, and because the University administration decided that camping tents were

"structures" that violated their policy on space usage, the UIPD was justified in

using a wedge formation to physically pierce through the circle of demonstrators to

get to the tents. The resistance the wedge formation encountered, according to the

State's theory, was "force and violence" that "disturbed the public peace." And,

critically, because those on the receiving end of the wedge formation were all

protesting the war in Gaza through a symbolic tent encampment, all were 11 acting

together" and guilty of "mob action" when some amongst them resisted destruction

of the tent encampment. As explained below, the First Amendment cares about

context, and in the context of a political demonstration like this one, the First

Amendment prohibits criminal prosecution on a theory of group liability.

26. In N.A.A.C.P. v. Claiborne Hardware Co., 458 U.S. 886 (1982) white merchants brought

suit in Mississippi state court for damages and injunctive relief against the National

Association for the Advancement of Colored People ("N.A.A.C.P.") and 146

individual members who organized and participated in a boycott of white

businesses. Id. at 889. In upholding the trial court's finding of common law tort

liability for malicious interference with business, the Mississippi Supreme Court

concluded that " '[i]n carrying out the agreement and design, certain of the

defendants, acting for all others, engaged in acts of physical force and violence
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